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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 
[24 CFR Part 51] 
{Docket No. R-78-595] 


Environmental Criteria and Standards 


AGENCY: Department of Housing and 
Urban Development 

Action: Notice of proposed rulemak- 

ing. 
SUMMARY: HUD proposes to add a 
new Part 51 to Title 24 of the CFR, 
and includes Subpart A—General Pro- 
visions and Subpart B—Noise Abate- 
ment and Control. 

Subpart B will establish Depart- 
mental standards, requirements, and 
guidelines on noise abatement and 
control, replacing and revising the 
noise policies, standards and proce- 
dures previously set forth in HUD Cir- 
cular 1390.2, which will be cancelled 
when this proposed regulation be- 
comes effective. 

DATES: Interested persons may 
submit written data and views to the 
Department by January 26, 1979. Each 
person submitting a comment should 
include name and address and refer to 
the document by the docket number 
indicated in the heading and give rea- 
sons for any recommendations. Com- 
ments will be considered before final 
action if taken on the proposed rule. 
ADDRESSEES: Comments should be 
submitted to the Rules Docket Clerk, 
Office of the General Counsel, Room 
5218, Department of Housing and 
Urban Development, 451 7th Street, 
S.W. Washington, D.C. 20410. Copies 
of all comments received will be availa- 
ble for examination by interested per- 
sons in the Office of the Rules Docket 
Clerk at the address listed above. 
FURTHER INFORMATION: For fur- 
therinformationcontact JamesF. Miller 
or Louise Thompson, Office of Environ- 
mental Quality, 755-6201. 
SUPPLEMENTARY INFORMATION: 
The proposed Subpart B represents a 
conversion of the HUD Circular 1390.2 to 
regulation format, changes the noise 
descriptor to be used in applying HUD 
standards, and changes implementing 
procudures to provide more flexibility. 
In addition to publishing the new Sub- 
part, the Department proposes to 
issue a revised “Noise Assessment 
Guidelines” to provide an assessment 
methodology to complement’ the 
policy and standards. 

The Department issued an Environ- 
mental Impact Statement for public 
comment in 1971, prior to adoption of 
the interim noise standards. The pro- 
posed regulations do not modify the 
current policy sufficiently so that a 
new Environmental Impact Statement 
would be required. A Finding of Inap- 
plicability has been prepared in ac- 
cordance with the Department’s envi- 
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ronmental procedures. A copy of this 
Finding is available for inspection and 
copying in the Office of the Rules 
Docket Clerk at the above address. 

The Secretary of Housing and Urban 
Development is proposing to issue the 
following regulations. 


Subpart A—General Provisions 


Sec. 
51.1 
51.2 
51.3 


Purpose. 

Authority. 

Responsibilities. 

51.4 Program Coverage. 

51.5 Coordination With Environmental 
Clearance Requirements. 

51.6 [Reserved] 


Subpart B—Noise Abatement and Control 


51.100 
51.101 
51.102 
51.103 
51.104 
51.105 
51.106 


Purpose and Authority. 
General Policy. 
Responsibilities. 
Standards. 

Special Requirements. 
Exceptions. 
Implementation. 
APPENDIX 


Subpart A—General Provision 


§ 51.1 Purpose. 


The Department of Housing and 
Urban Development is providing pro- 
gram Assistant Secretaries and admin- 
istrators and field offices with envi- 
ronmental standards, criteria and 
guidelines for determining project ac- 
ceptability and necessary mitigating 
measures to insure that activities as- 
sisted by the Department achieve the 
goal of a suitable living environment. 


§ 51.2 Authority. 


This Part implements the Depart- 
ment’s responsibilities under the fol- 
lowing statutes: 


(a) The National Housing Act of 
1934 (Pub. L. 73-479) which was en- 
acted “‘to encourage improvements in 
housing standards and conditions, to 
provide a system of mutual mortgage 
insurance, and for other purposes,” 
thus providing the basis for HUD’s 
Minimum Property Standards (MPS) 
which have evolved as required by leg- 
islation over the past 44 years. 


(b) The Housing Act of 1949 (Pub. L. 
81-171) which sets forth the national 
goal of “a decent home and a suitable 
living environment for every American 
family,” affirmed by the Housing and 
Urban Development Act of 1968 (Pub. 
L. 90-448). 


(c) The Department of Housing and 
Urban Development Act of 1965 (Pub. 
L. 89-174) which provides that the 
Secretary may make such rules and 
regulations as may be necessary to 
carry out functions, powers, and 
duties, and sets forth, as a matter of 
national purpose, the sound develop- 
ment of the Nation’s communities and 
metropolitan areas. 


(d) The National Environmental 
Policy Act of 1969 (Pub. L. 91-190) 
which directs Federal agencies to de- 
velop procedures to carry out the pur- 
poses of the Act. 

(e) Intergovernmental Cooperation 
Act of 1968 (Pub. L. 90-577) which, 
under Title IV, directs that Federal 
programs and projects serve the objec- 


_tives of appropriate land use for hous- 


ing, commercial, industrial, govern- 
mental, institutional, and other pur- 
poses to achieve sound and orderly de- 
velopment of all areas, both urban and 
rural. 


§51.3 Responsibilities. 


(a) Assistant Secretary for Commu- 
nity Planning and Development. The 
Assistant Secretary for Community 
Planning and Development shall be re- 
sponsible for administering environ- 
mental regulations, and shall provide 
oversight, interpretation and _ guid- 
ance, and shall update the regulations 
as required. The Assistant Secretary 
shall also maintain liaison with other 
Federal agencies on matters of envi- 
ronmental policy implementation. 

(b) Assistant Secretary for Policy De- 
velopment and Research. The Assist- 
ant Secretary for Policy Development 
and Research shall undertake re- 
search and demonstration studies nec- 
essary for the technical development 
of environmental standards, criteria, 
and implementing techniques as a 
basis for the development and imple- 
mentation of environmental regula- 
tions. The Assistant Secretary shall 
also maintain liaison with Federal 
agencies on related technical matters. 

(c) Other Assistant Secretaries, Ad- 
ministrators, and the General Counsel. 
Other Assistant Secretaries, Adminis- 
trators, and the General Counsel 
shall: 

(1) Incorporate adopted environmen- 
tal regulations by reference into pro- 
gram regulations, guidance documents, 
and administrative forms and proce- 
dures; : 

(2) Evaluate the effects of, and com- 
pliance with Departmental environ- 
mental regulations policy and report 
significant issues and problems to the 
Assistant Secretary for Community 
Planning and Development; and 

(3) Identify program areas under 
their jurisdiction in which additional 
environmental regulations are needed, 
and refer them to the Assistant Secre- 
tary for Community Planning and De- 
velopment. 

(d) Regional Administrators, Area 
Office Managers and Service Office 
Supervisors. Regional Administrators, 
Area Office Managers and Service 
Office Supervisors shall assure that 
adopted environmental regulations are 
implemented in relation to program 
decisions and recommendations. They 
shall also monitor projects to assure 
that mitigation measures are imple- 
mented. 
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§51.4 Program coverage. 


Environmental standards shall apply 
to all HUD actions except where spe- 
cial provisions and exemptions are 
contained in each Subpart. 


§51.5 Coordination with environmental 
clearance requirements. 


Environmental standards shall be 
implemented prior to commitment in 
the decision-making process. and, 
where environmental clearances are 
required, the decision points shall be 
identical. Compliance with HUD envi- 
ronmental standards shall be ad- 
dressed in the environmental clear- 
ance process. 


Subpart B—Noise Abatement and Control 


§ 51.100 Purpose and authority. 


(a) Purpose. The Department of 
Housing and Urban Development finds 
that noise is a major source of envi- 
ronmental pollution which represents 
a threat to the serenity and quality of 
life in population centers and that 
noise exposure may be a cause of ad- 
verse physiological and psychological 
effects as well as economic losses. 

It is the purpose of this Subpart to: 

(1) Call attention to the threat of 
noise pollution; 

(2) Encourage the control of noise at 
its source in cooperation with other 
Federal departments and agencies; 

(3) Encourage land use patterns for 
housing and other noise _ sensitive 
urban needs that will provide a suit- 
able juxtaposition between them and 
major noise sources; 

(4) Generally prohibit HUD support 
for new construction of noise sensitive 
uses on sites having unacceptable 
noise exposure; : 

(5) Provide policy on the use of 
structural and other noise attenuation 
measures where needed; and 

(6) Provide policy to guide imple- 
mentation of various HUD programs. 

(b) Authority. Specific authorities 
for noise abatement and control are 
contained in: 

(1) The Noise Control Act of 1972 
(Pub. L. 92-574) which directs Federal 
agencies to administer their programs 
in ways which reduce noise pollution. 

(2) The General Services Adminis- 
tration, Federal Management Circular 
75-2: Compatible Land Uses at Federal 
Airfields prescribes the Executive 
Branch’s general policy with respect 
to achieving compatible land uses on 
either public or privately owned prop- 
erty at or in the vicinity of Federal 
airfields. 

(3) Section 1113 of the Housing and 
Urban Development Act of 1965 (Pub. 
L. 89-117) directs the Secretary ‘‘* * * 
to determine feasible methods of re- 
ducing the economic loss and hard- 
ships suffered by homeowners as a 
result of the depreciation in the value 
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of their properties following the con- 
struction of airports in the vicinity of 
their homes, including a study of fea- 
sible methods of insulating such 
homes from the noise of aircraft.” 


§ 51.101 General policy. 


(a) It is HUD’s general policy to pro- 
vide minimum national standards ap- 
plicable to HUD programs to protect 
citizens against the encroachment of 
noise into their communities and 
places of residence. 

(1) Comprehensive planning assist- 
ance. HUD requires that grantees give 
adequate consideration to noise expo- 
sures and sources of noise as an inte- 
gral part of the urban environment in 
HUD assisted comprehensive plan- 
ning, as follows: 

(i) Particular emphasis shall be 
placed on the importance of compati- 
ble land use planning in relation to 
airports, highways and other sources 
of high noise. 

(ii) Applicants shall take into consid- 
eration HUD environmental standards 
impacting the use of land as required 
in 24 CFR Part 600, including the 
noise policy. When there are proposed 
deviations from HUD environmental 
standards, the planning agency shall 
provide a statement so indicating and 
identify and discuss measures to 
achieve conformity and noise impact 
mitigation. 

(iii) Reconnaissance studies, and, 
where justifiable, in depth studies for 
noise control and abatement are con- 
sidered allowable costs. ; 

(2) Community Development Block 
Grants. Recipients of community de- 
velopment block grants under the 
Housing and Community Development 
Act of 1974 (Pub. L. 93-383), as amend- 
ed by the Housing and Community 
Development Act of 1977 (Pub. L. 95- 
128), must take into consideration the 
noise criteria and standards in the en- 
vironmental review process and consid- 
er ameliorative actions when noise 
sensitive land development is proposed 
in noise exposed areas. Grant recipi- 
ents shall address deviations from the 
standards in their environmental re- 
views as required in 24 CFR Part 58. 

Where CDBG activities are planned 
in a noisy area, and HUD assistance is 
contemplated later for housing and/or 
other noise sensitive activities, the 
CDBG grantee risks denial of the 
HUD assistance unless the HUD 
standards are met. Therefore, it is ad- 
visable that CDBG grantees adhere to 
HUD policies. Environmental studies, 
including noise assessments, are allow- 
able costs. 

(3) HUD support for new construc- 
tion. HUD assistance for the construc- 
tion of new noise sensitive uses is pro- 
hibited generally for projects with Un- 
acceptable noise exposures and is dis- 
couraged for projects with Normally 
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Unacceptable noise exposure. (Stand- 
ards of acceptability are contained in 
§ 51.103(c).) This policy applies to all 
HUD programs providing assistance, 
subsidy. or insurance for housing, col- 
lege housing, mobile home parks, nurs- 
ing homes, hospitals, and all programs 
providing assistance or insurance for 
land development, new communities, 
redevelopment, and the provision of 
facilities and services which are direct- 
ed to making land available for hous- 
ing or noise sensitive development. 
The policy does not apply to research 
demonstration projects which do not 
result in new construction or recon- 
struction, flood insurance, interstate 
land sales registration, or any action 
or emergency assistance under disaster 
assistance programs which are pro- 
vided to save lives, protect property, 
protect public health and _ safety, 
remove debris and wreckage, or assist- 
ance provided that has the effect of 
restoring facilities substantially as 
they existed prior to the disaster. 

(4) HUD support for existing con- 
struction. HUD considers environmen- 
tal noise exposure a marketability 
factor in determining the amount of 
insurance and other assistance for 
buildings already constructed; howev- 
er, noise exposure by itself will not 
result in the denial of HUD support 
for the resale and purchase of other- 
wise acceptable existing buildings. 
Buildings already constructed which 
are or have been occupied and which 
are exposed to noise but located in an 
otherwise suitable living environment, 
may be approved for insurance or 
other assistance. 

(5) HUD support of modernization 
and rehabilitation. For modernization 
projects located in all noise exposed 
areas, HUD shall encourage noise at- 
tenuation features in alterations. For 
major or substantial rehabilitation 
projects in the Normally Unacceptable 
and Unacceptable noise zones, HUD 
actively shall seek to have project 
sponsors incorporate noise attenuation 
features, given the extent and nature 
of the rehabilitation being undertaken 
and the level or exterior noise expo- 
sure. In Unacceptable noise zones, 
HUD shall strongly encourage conver- 
sion of noise-exposed sites to land uses 
compatible with the high noise levels. 

(6) Other land uses. Until HUD es- 
tablishes noise exposure levels for 
other uses, land uses not covered by 
this section shall, where feasible, be 
evaluated in a manner consistent with 
the policies contained in this part. 

(7) Research, guidance and publica- 
tions. HUD shall maintain a continu- 
ing program designed to provide new 
knowledge of noise abatement and 
control to public and private bodies, to 
develop improved methods for antici- 
pating noise encroachment, to develop 
noise abatement measures through 
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land use and building construction 
practices, and to foster better under- 
standing of the consequences of noise. 
It shall be HUD's policy to issue guid- 
ance documents periodically to assist 
HUD personnel in assigning an accept- 
ability category to projects in accord- 
ance with noise exposure standards, in 
evaluating noise attenuation measures, 
and in advising local agencies about 
noise abatement strategies. The guid- 
ance documents shall be updated peri- 
odically in accordance with advances 
in the state-of-the-art. 

(8) Construction equipment, build- 
ing equipment and appliances. HUD 
shall encourage the use of quieter con- 
struction equipment and methods in 
population centers, the use of quieter 
equipment and appliances in buildings, 
and the use of appropriate noise 
abatement techniques in the design of 
residential structures with potential 
noise problems. 

(9) Exterior noise goals. It is a HUD 
goal that exterior noise levels do not 
exceed a day-night average sound level 
of 55 decibels. This level is recom- 
mended by the Environmental Protec- 
tion Agency as a goal for outdoors in 
residential areas. The levels recom- 
mended by EPA are not standards and 
do not take into account cost or feasi- 
bility. For the purposes of this regula- 
tion and to meet other program objec- 
tives, sites with a day-night average 
sound level of 65 and below are Nor- 
mally Acceptable and are allowable 
(see Standards in § 51.103(c)). 

(10) Interior noise goals. It is a HUD 
goal that the interior auditory envi- 
ronment shall not exceed a day-night 
average sound level of 45 decibels. At- 
tenuation measures to meet these inte- 
rior goals shall be employed where 
feasible. Emphasis shall be given to 
noise sensitive interior spaces such as 
bedrooms. Minimum attenuation 
measures are prescribed in § 51.104(a). 

(11) Acoustical privacy in multifam- 
ily buildings. HUD shall require the 
use of building design and acoustical 
treatment to afford acoustical privacy 
in multifamily buildings pursuant to 
requirements of the Minimum Proper- 
ty Standards. 


§ 51.102 Responsibilities. 


(a) Authority to approve projects. (1) 
Decisions on proposed projects with 
Normally Acceptable noise exposures 
shall be delegated to the program per- 
sonnel within field offices, including 
projects where increased noise ievels 
are considered Normally Acceptable 
because of non-acoustic benefits under 
§51.105(a). Field office program. per- 
sonnel may also approve projects in 
Normally Unacceptable noise exposed 
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areas where adequate sound attenu- 
ation is provided and where the proj- 
ect does not require an Environmental 
impact Statement under § 51.104(b). 

(2) Other approvals in Normally Un- 
acceptable noise exposed areas require 
the concurrence of the Regional Ad- 
ministrator. 

(3) Requests for approvals of pro- 
jects with Unacceptable noise expo- 
sures shall be referred to the Assistant 
Secretary for Community Planning 
and Development for approval pursu- 
ant to § 51.104(b). 

(4) In cases where the Regional Ad- 
ministrator determines that an impor- 
tant precedent or issue is involved, 
such cases shall be referred with rec- 
ommendations to the Assistant Secre- 
tary for Community Planning and De- 
velopment. 

(b) Surveillance of noise problem 
areas. Appropriate field staff shall 
maintain surveillance of potential 
noise problem areas and advise local 
officials, developers, and planning 
groups of the unacceptability of sites 
because of noise exposure at the earli- 
est possible time in the decision proc- 
ess. Every attempt shall be made to 
insure that applicants’ site choices are 
consistent with the policy and stand- 
ards contained herein. 

(c) Notice to applicants. At the earli- 
est possible stage, HUD program ad- 
ministrators shall: 

(1) Determine the suitability of the 
acoustical environment of proposed 
projects; 

(2) Notify applicants of any adverse 
or questionable situations; and 

(3) Assure that prospective appli- 
cants are apprised of the standards 
contained herein so that future site 
choices will be consistent with these 
standards. 

(d) Technical assistance. Technical 
assistance in the measurement, esti- 
mation, interpretation, or prediction 
of noise exposure is available from the 
Office of Community Planning and 
Development and the Office of Policy 
Development and Research. Field 
office questions shall be forwarded 
through the Regional Office to the As- 
sistant Secretary for Community Plan- 
ning and Development or his designee. 

(e) Interdepartmental coordination. 
Regional Administrators shall foster 
appropriate coordination between field 
offices and other departments and 
agencies, particularly the Environmen- 
tal Protection Agency, the Depart- 
ment of Transportation, Department 
of Defense representatives, and the 
Veterans Administration. HUD staff 
shall utilize the acceptability stand- 
ards in commenting on the prospective 


impacts of transportation facilities 
and other noise generators in the En- 
vironmental Impact Statement review 
process. 


°§51.103 Criteria and standards. 


These standards apply to all pro- 
grams as indicated in § 51.101. 

(a) Measure of external noise envi- 
ronments. The magnitude of the ex- 
ternal noise environment ait a site is 
determined by the value of the day- 
night average sound level produced as 
the result of the accumulation of noise 
from all sources contributing to the 
external noise environment at the site. 
Day-night average sound level, abbre- 
viated as DNL and symbolized as Laz, is 
the 24-hour average sound level, in 
decibels, obtained after addition of 10 
decibels to sound levels in the night 
from 10 p.m. to 7 a.m. Mathematical 
expressions for average sound level 
and day-night average sound level are 
stated in the Appendix. 

(b) Loud impulsive sounds. When 
loud impulsive sounds, such as explo- 
sions or sonic booms, are experienced 
at a site, the day-night average sound 
level produced by the loud impulsive 
sounds alone shall have 8 decibels 
added to it in assessing the acceptabil- 
ity of the site (see Appendix). Alterna- 
tively, the C-weighted day-night aver- 
age sound level (L.,4,) may be used 
without the 8 decibel addition, as indi- 
cated in Section 51.106(a)(3). 

Methods for assessing the contribu- 
tion of loud impulsive sounds to day- 
night average sound level at a site and 
mathematical expressions for deter- 
mining whether a sound is classed as 
“loud impulsive” are provided in the 
Appendix. 

(c) Exterior standards. The degree of 
acceptability of the noise environment 
at a site is determined by the sound 
levels external to buildings or other 
facilities containing noise sensitive 
uses. The standards shall usually 
apply at a location 2 meters (6.5 feet) 
from the building housing noise sensi- 
tive activities in the direction of the 
predominant noise source. Where the 
building location is undetermined, the 
standards shall apply at the lot line 
nearest to the predominant noise 
source. The standards shall also apply 
at other locations where it is deter- 
mined that quiet outdoor space is re- 
quired in area ancillary to the princi- 
pal use on the site. 

The noise environment inside a 
building is considered acceptable if (a) 
the noise environment external to the 
building complies with these stand- 
ards, and (b) the building is construct- 
ed in a manner common to thé area or, 
if of uncommon construction, has at 
least the equivalent noise attenuation 
characteristics. 
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Srre ACCEPTABILITY STANDARDS 





Day-Night Average Sound Level (in Special Approvals and Requirements 


decibels) 





Normaliy Acceptable 


Not exceeding 65 dB(1) 
Normally Unacceptable 


Unacceptable Above 75dB 


None 


Above 65 dB but not exceeding 75 dB. Special Approvals (2) 


Environmental Review (3) 
Attenuation (4) 
Special Approvals (2) 





Environmental Review (3) 
Attenuation (5) 





Notes: (1) Normally Acceptable threshold may be shifted to 70 dB in special circumstances pursuant to 


Section 51.105(a). 
(2) See Section 51.104(b) for requirements. 
(3) See Section 51.104(b) for requirements. 


(4) 5 dB additional attenuation required for sites above 65 dB but not exceeding 70 dB and 10 dB addi- 
tional attenuation required for sites above 70 dB but not exceeding 75 dB. (See Section 51.104(a).) 
(5) Attenuavion measures to be submitted to the Assistant Secretary for CPD for approval on a case-by- 


case basis. 


§ 51.104 Special requirements. 


(a) Noise attenuation. Noise attenu- 
ation measures are those required in 
addition to attenuation provided by 
buildings as commonly constructed in 
the area, and requiring open windows 
for ventilation. Measures that assist in 
the reduction of external noise at a 
site shall be used wherever feasible in 
preference to the incorporation of ad- 
ditional noise attenuation in buildings. 
Building designs and _ construction 
techniques that provide more noise at- 
tenuation than typical construction 
may be employed also to meet the 
noise attenuation requirements. 

(1) Normally Unacceptable noise 
zone. Approvals in this zone require 5 
decibels additional sound attenuation 
for buildings having noise-sensitive 
uses if the day-night average sound 
level is greater than 65 decibels but 
does not exceed 70 decibels, or 10 deci- 
bels of additional sound attenuation if 
the day-night average sound level is 
greater than 70 decibels but does not 
exceed 75 decibels. 

(2) Unacceptable noise zone. Noise 
attenuation measures require the ap- 
proval of the Assistant Secretary for 
Community Planning and Develop- 
ment. (See § 51.104(b)(2).) 

(b) Special Approvals and Environ- 
mental Review Requirements. Envi- 
ronmental clearances shall be conduct- 
ed pursuant to the requirements of 
HUD’s Departmental Policies, Respon- 
sibilities and Procedures for Protec- 
tion and Enhancement of Environ- 
mental Quality (38 FR 19182 as 
amended). The Special Clearance and 
Environmental Impact Statement 
(EIS) threshold requirements are 
hereby modified for all projects pro- 
posed in the Normally Unacceptable 
and Unacceptable noise exposure 
zones as follows: 

(1) Normally Unacceptable noise 
zone. (i) All projects located in the Nor- 
mally Unacceptable Noise Zone re- 
quire a Special Environmental Clear- 
ance except an EIS is required for a 
proposed project located in a largely 
undeveloped area, or where the HUD 


action is likely to encourage the estab- 
lishment of incompatible land use in 
this noise zone. 

(ii) When an EIS is required, the con- 
currence of the Regional Administra- 
tor is also required before a project 
can be approved. For the purposes of 
this paragraph, an area will be consid- 
ered as largely undeveloped unless the 
area within a 2-mile radius of the proj- 
ect boundary is more than 50 percent 
developed for urban uses and infra- 
structure (particularly water and 
sewers) is available and has capacity to 
serve the project. 

(iii) All other projects in the Normally 
Unacceptable zone require a Special 
Environmental Clearance, except 
where an EIS is required for other rea- 
sons pursuant to HUD environmental 
policies. 

(2) Unacceptable noise zone. An EIS 
is required prior to the approval of 
projects with unacceptable noise expo- 
sure. Projects in an Unacceptable 
Noise Zone shall be submitted through 
the Regional Administrator to the As- 
sistant Secretary for Community Plan- 
ning and Development for approval. 
The Assistant Secretary may waive 
the EIS requirement in cases where 
noise is the only environmental issue 
and no outside sensitive activity will 
take place on the site. In such cases, a 
Special Environmental Clearance is re- 
quired. : 


§ 51.105 Exceptions. 

(a) Flexibility for non-acoustic bene- 
fits. Where it is determined that pro- 
gram objectives cannot be achieved on 
sites meeting the acceptability stand- 
ard of 65 decibels, the Normally Ac- 
ceptable Zone may be shifted to L,, 70 
on a case-by-case basis if all the fol- 
lowing conditions are satisfied: 

(1) The project does not require an 
Environmental Impact Statement 
under provisions of section 104(b)(1) 
and noise is the only environmental 
issue. 

(2) The project has received a Spe- 
cial Environmental! Clearance and has 
received the concurrence of the Envi- 
ronmental Clearance Officer. 
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(3) The project meets other program 
goals to provide housing in proximity 
to employment, public facilities and 
transportation. 

(4) The project is in conformance 
with local goals and maintains the 
character of the neighborhood. 

(5) The project sponsor has set forth 
the reasons why noise attenuation 
measures cannot be accomplished and 
the reasons are acceptable to HUD. 

(6) Other sites which are not ex- 
posed to noise above L,,65 and which 
meet program objectives are generally 
not available. 

The above factors shall be docu- 
mented and made part of the project 
file. 


§ 51.106 Implementation. 


(a) Use of available data. HUD field 
staff shall make maximum use of 
noise data prepared by others when 
such data are determined to be cur- 
rent and adequately projected into the 
future and are in terms of the follow- 
ing: 

(1) Sites in the vicinity of airports. 
The noise environment around air- 
ports is described sometimes in terms 
of Composite Noise Rating, abbreviat- 
ed as CNR, or by Noise Exposure Fore- 
casts, abbreviated as NEF. The noise 
environment for sites in the vicinity of 
airports for which day night average 
sound level data are not available may 
be evaluated from CNR of NEF analy- 
ses using the following conversions to 
DNL: 

DNL7 CNR — 35 
DNL7 NEF + 35 


(2) Sites in the vicinity of highways. 
Highway projects receiving Federal 
aid are subject to noise analyses under 
the procedures of the Federal High- 
way Administration. 

Where such analyses are available 
they may be used to assess sites sub- 
ject to the requirements of this stand- 
ard. The Federal Highway Administra- 
tion employs two alternate sound level 
descriptors: (a) The A-weighted sound 
level not exceeded more than 10 per- 
cent of the time for the highway 
design hour traffic flow, symbolized as 
Li; or (b) the equivalent sould level 
for the design hour, symbolized as L,,. 
The day night average sound level 
may be estimated from the design 
hour Li or L,, values by the following 
relationships, provided heavy trucks 
do not exceed 10 percent of the total 
traffic flow in vehicles per 24 hours 
and the traffic flow between 10 p.m. 
and 7 a.m. does not exceed 15 percent 
of the average daily traffic flow in ve- 
hicles per 24 hours: 


DNL 7L,. (design hour) —3 decibels 
DNL 7L,, (design hour) decibels 


(3) Sites in the vicinity of installa- 
tions producing loud impulsive 
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sounds. Certain Department of De- 
fense installations produce loud impul- 
sive sounds from artillery firing and 
bombing practice ranges. Noise analy- 
ses for these facilities sometimes en- 
compass sites that may be subject to 
the requirements of this standard. 
Where such analyses are available 
they may be used to establish the ac- 
ceptability of sites under this stand- 
ard. 

The Department of Defense uses 
day-night average sound level based 
on C-weighted sound level, symbolized 
Log, for the analysis of loud impulsive 
sounds. Where such analyses are pro- 
vided, the 8 decibel addition specified 
in 51.103(b), is net required, and the 
same numerical values of day-night 
average sound level used to determine 
site suitability for non-impulsive 
sounds apply to the Lean. 

(4) Use of areawide acoustical data. 
HUD encourages the preparation and 
use of areawide acoustical informa- 
tion, such as noise contours for air- 
ports. Where such new or revised data 
become available for airports (civil or 
military) and military installations 
they shall first be referred to the As- 
sistant Secretary for Community Plan- 
ning and Development for review, 
evaluation and decision on appropri- 
ateness for use by HUD. For other 
areawide acoustical data, Headquar- 
ters review is required only where ex- 
isting areawide data are being utilized 
and where such data have been 
changed to refiect changes in the mea- 
surement methodology or underlying 
source noise assumptions. Requests for 
Headquarters determination on usage 
of new areawide data shall be submit- 
ted through the Regional Office (En- 
vironmental Clearance Officer) and 
shall include the following: 

(i) Maps showing old, if applicable, 
and new noise contours, along with 
brief description of data source and 
methodology. 

(ii) Impact on existing and prospec- 
tive urbanized areas and on develop- 
ment activity. 

(iii) Impact on HUD-assisted pro- 
jects currently in processing. 

(iv) Impact on future HUD program 
activity. Where a field office has de- 
termined that immediate approval of 
new areawide data is necessary and 
warranted in limited geographic areas, 
the request for Headquarters approval 
should state the circumstances war- 
ranting such approval. Actions on pro- 
posed projects shall not be undertaken 
while new areawide noise data are 
being considered for HUD use except 
where the proposed location is affect- 
ed in the same manner under both the 
old and new noise data. 
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(b) Site assessments. Compliance 
with the standards contained in 
§51.103(c) shall, where necessary, be 
determined using noise assessment 
guidelines, handbooks, technical docu- 
ments and procedures issued by the 
Department. 

(c) Variations in site noise leveis. In 
many instances the noise environment 
will vary across a site, with portions of 
the site being in a Normally Accept- 
able noise environment and other por- 
tions in a Normally Unacceptable 
noise environment. The standards in 
Section 51.103(c) shall apply only to 
the portions of a building or buildings 
and ancillary noise sensitive open 


space that occupy those portions of 


the site that exceed the limits for an 
acceptable acoustical environment. 

(d) Noise measurements. Where 
noise assessments result in a finding 
that the site is borderline or question- 
able, or is controversial, noise mea- 
surements may be performed. Where 
it is determined that noise measure- 
ments are required, such measure- 
ments will be conducted in accordance 
with methods and measurement crite- 
ria established by the Department. Lo- 
cations for noise measurements will 
depend on the location of noise sensi- 
tive uses that are nearest to the pre- 
deminate noise source (see section 
103(¢)). 

(e) Projections of noise exposure. To 
the extent possible, assessments or 
measurements of noise exposures shall 
be projected for at least the next 10 
years with respect to applications and 
projects under review, 


L 
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Time t is in seconds, so the limits shown in 
hours and minutes are actually interpreted 
in seconds. L,(t) is the time varying value of 
A-weighted sound level, the quantity in 
decibels measured by an instrument satisfy- 
ing requirements of American National 
Standard Specification for Sound Level 
Meters S$1.4-1971. 

3. Loud Impulsive Sounds. When loud im- 
pulsive sounds such as sonic booms or explo- 
sions are recurring and are anticipated con- 
tributors to the noise environment at a site, 
the contribution to day-night average sound 
level produced by the loud impulsive sounds 
shall have 8 decibels added to it in assessing 
the acceptibility of a site. 

A loud impulsive sound is defined for the 
purpose of this regulation as one for which: 


(f) Reduction of site noise by use of 
berms and/or barriers. If it is deter- 
mined by adequate analysis that a 
berm and/or barrier will reduce noise 
at a housing site, and if the barrier is 
existing or there are assurances that it 
will be in place prior to occupancy, the 
environmental noise analysis for the 
site may reflect the benefits afforded 
by the berm and/or barrier. 

In the environmental review process 
under Section 51.104(b), the location 
height and design of the berm and/or 
barrier shall be evaluated to determine 
its effectiveness, and impact on design 
and aesthetic quality, circulation and 
other environmental factors. 


APPENDIX 
DEFINITION OF ACOUSTICAL QUANTITIES 


1. Sound Level. The quantity in decibels 
measured with an instrument satisfying re- 
quirements of American National Standard 
Specification for Sound Level Meters S1.4- 
1971. Fast time-averaging and A-frequency 
weighting are to be used, unless others are 
specified. The sound level meter with the A- 
weighting is progressively less sciisitive to 
sounds of frequency below 100 hertz (cycles 
per second), somewhat as is the ear. With 
fast time averaging the sound level meter 
responds particularly to recent sounds 
almost as quickly as does the ear in judging 
the loudness of a sound. 

2. Average Sound Level. Average sound 
level, in decibels, is the level of the mean- 
square A-weighted sound pressure during 
the stated time period, with reference to the 
square of the standard reference sound 
pressure of 20 micropascals. 

Day-night average sound level, abbreviat- 
ed as DNL, and symbolized mathematically 
as L,, is defined as: 


970 


‘ 8 . 
7 1 [L,(t)+10J/10 
aia 10 1019 Bol00 i 10 


at 
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L,(t)/10 (L,(t)+#10]/10 
p> dt + | 10 * dt 
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_ (i) The sound is definable as a discrete 
event whose loudness audibly increases to a 
maximum and then decreases in a total time 
interval of approximaely one seccnd or less 
to the ambient background level that exists 
without the sound; and 


(ii) The maximum sound level (obtained 
with slow averaging time and A-weighting of 
a sound level meter whose characteristics 
comply with ANSI S1.4-1971) exceeds the 
sound level prior to the onset of the event 
by at least 6 decibels; and 


(iii) The maximum sound level obtained 
with fast averaging time of a sound level 
meter exceeds the maximum value obtained 
with slow averaging time by at least 4 deci- 
bels. 
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In accordance with section 7(0)(4) of the 
Department of HUD Act, section 324 of the 
Housing and Community Development 
Amendments of 1978, Pub. ,L. 95-557, 92 
Stat. 2080, this proposed rule has been 
granted waiver of Congressional review re- 
quirements in order to permit publication at 
this time for public comment. 


Issued at Washington, D.C., Novem- 
ber 20, 1978. 


JAY JANIS, 
Acting Secretary, 
Department of Housing 
and Urban Development. 
[FR Doc. 35692 Filed 12-26-78; 8:45 am] 


FEDERAL REGISTER, VOL. 43, NO. 249—WEDNESDAY, DECEMBER 27, 1978 





